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May 26, 2017

Via E-mail

Jacqueline Onciano, Chief of Planning and Secretary to the Planning Commission
County of Monterey
168 West Alisal Street

Salinas, CA 93901

Re: Appeal of "Director's Interpretation" allowing special events use in Low
Density Residential zone; Hilltop Ranch LLC, 62 East Carmel Valley Road

Dear Ms. Onciano:

The Carmel Valley Association (CVA) objects to the interpretations authored by
Carl Holm starting in February 11, 2016 and modified April 11, 2017 and May 16, 2017.
The interpretations to which CVA objects are collectively called "the Holm Letter" and
are attached to the appeal form.

CVA's position is that County staff does not have the authority to write the letters
and thus Mr. Holm's action can be challenged in Court without exhausting
administrative remedies. If the County's position is otherwise, then we ask that you
receive the attached appeal.

CVA submits the appeal and pays the appeal under protest because the
County's action is illegal and has placed the financial burden on the public to right the
County's wrong. CVA requests that the $2,678.08 appeal fee be waived. If staff will
waive the fee, please do and please let me know promptly. However, CVA believes
that the request for staff to waive the fee likely is futile because you report to Mr. Holm
and Mr. Holm wrote his letter with the express stated intent that his letter would force
opponents to file an appeal. If you will not waive the fee, CVA asks the Planning
Commission to waive it.

If you have any questions, please contact me and I will be happy to assist you.
Thank you.

Very truly yours,

STAMP I ERICKSON

Molly Ericksbn

Attachments: Appeal with attachments
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problem ( we thought fewer vehicles would be appreciated by the neighbors...apparently not) we can easily stop 
the shuttle idea.  

Thanks 
John 

"The Holm Letter," p. 11



APPEAL BY CARMEL VALLEY ASSOCIATION

Executive Summary of Appeal

What is the property that is the subject of this appeal?

Hilltop Ranch LLC owns residential property in Carmel Valley in the Low Density
Residential (LDR) zoning district.  Hilltop Ranch made three applications in 2013,
2014 and 2016 seeking to get County permission to have special events at its
vineyard, which is approximately three acres of the 10-acre LDR-zoned property. 
The County has not approved any permits for the special event use.

What does this appeal challenge?

Carl Holm wrote three communications to the Hilltop Ranch LLC’s attorney, in
which Mr. Holm stated his opinion that Hilltop Ranch can have special events. 
The three documents are an email dated February 11, 2016, a letter dated April
11, 2017, and a letter dated May 16, 2017.  All three are collectively referred to
here as “the Holm Letter.”  This CVA appeal challenges the Holm Letter.

What is the harm caused by the Holm Letter?

The Holm Letter used a private process to allow special events uses every day of
the year at the Hilltop Ranch site.  The public process was not followed.  Other
than the applicant, nobody got any advance notice of these three documents.

The Holm Letter rewards the applicant for private lobbying and private meetings
with Mr. Holm.  The Holm Letter penalizes everybody else, including:
• Surrounding residences and property owners who based their land uses

on the zoning and not on a private deal they did not even know was
available to them from Mr. Holm.  They will permanently suffer the noise,
traffic, glare, and other impacts of the special events.

• Competitors in the Ag Wine Corridor Plan area who have General Plan
policies that allow special event uses.

• Venues that have permits for their special events activities.
• Everybody who drives Carmel Valley Road and is forced to endure the

increased special events traffic.

Is the Holm Letter illegal?

Yes.  It sets up a private zoning allowance that gives special uses for select
private parties favored by Mr. Holm for whatever reason.  It violates state laws
and the County Code.  It provides an incentive for everybody in the LDR zone to
plant a vineyard so they can have special events.  It corrupts the public process. 
If allowed to stand, the Holm Letter will cause serious long term land use and
environmental effects and will harm the public’s trust in Monterey County
government.
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Overview

In this appeal CVA collectively refers to Mr. Holm’s interrelated and interdependent
communications – his private February 11, 2016 email, his April 11, 2017 letter and his
May 16, 2017 letter – as “the Holm Letter.”

The Holm Letter claims to authorize a new special events use at a vineyard in a Low
Density Residential (LDR) District neighborhood in the hills of Carmel Valley.  The Holm
Letter is private rule-making by staff.  It is unauthorized, illegal, and has adverse
unmitigated effects.  The Holm Letter circumvents and is inconsistent with the County
processes, the County Code, the Government Code, Planning & Zoning Laws, CEQA
and other requirements.

The County may not administratively approve a request to devote a parcel of real
property to a use disallowed by the applicable ordinance, where the County does not
rezone the property to a district allowing the use, does not amend the text of the zoning
ordinance to allow the use in the existing district, does not issue a conditional use
permit consistent with the zoning ordinance, and does not grant a variance which
cannot be issued in any event.  The Holm Letter purports to grant a Carmel Valley
hilltop parcel an ad hoc exception allowing a commercial special events use in the Low
Density Residential zoning district.  The act is illegal and the appeal should be granted.

The Holm Letter is private rule-making by staff, which is unauthorized, illegal, and
causes many harmful effects.  As explained in this appeal, the Holm Letter:

• Authorizes the special events uses forever and strips the County of its
zoning authority and strips the public of its rights to due process.

• Intrudes on the authority of the decision makers: Planning Commission
and Board of Supervisors, and compromises and is inconsistent with
separation of powers.

• Creates an artificial baseline that narrows and reduces the ability and
discretion of decision makers in the future.

• Failed to follow the public process for a controversial issue of significant
public interest in Monterey County: Special Events.

• Is the deliberate result of private meetings and private agreements
between Mr. Holm and the applicant’s attorney outside of the public eye.

• Is not allowed by current LDR zoning. 
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• Is inconsistent with Mr. Holm’s “Director’s Interpretation” received by the
Planning Commission in October 2016.

• Is inconsistent with Board of Supervisors’ direction in December 2016 and
at other times.

• Does not comply with CEQA. 

• Is impossible to enforce, and would allow unlimited events and impacts
and thus would pit neighbor against neighbor.

• Lacks conditions including a condition requiring property owner to
indemnify County.  Lacks mitigations.

• Is inconsistent with the General Plan and Carmel Valley Master Plan.

• Is part of a pattern and practice of the Resource Management Agency of
privately offering and writing administrative interpretations for controversial
issues of significant public interest.

CVA asks the Planning Commission to (1) grant the appeal and (2) waive the
appeal fee.

The Property Owner

The owner of the residential property in Carmel Valley is Hilltop Ranch LLC.  The
residential property includes approximately three acres of vineyard as part of a much
larger parcel.1

The same underlying owner also owns the Cima Collina tasting room which is a
commercial operation in Carmel Valley Village that holds special events.

The owner also has several vineyard properties in the Salinas Valley.

The Cima Collina winery is located in Marina.  Special events are held in the winery.

The Holm Letter gives the applicant at no cost what the applicant failed
to get from its three recent applications for special event uses at the site,

none of which resulted in a permit.
It is a special favor granted by County staff who did not follow the law.

1  Facts stated are from public records and Cima Collina advertisements.
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HISTORY OF HILLTOP RANCH LLC’S
SPECIAL EVENTS APPLICATIONS AND CODE VIOLATIONS

Starting in 2013, Hilltop Ranch LLC and Cima Collina submitted three different
applications to the County, all of which sought permission to have special events at the
Hilltop Ranch site, and the County has opened at least two code violation files due to
illegal special events at the site.

1. First Hilltop Application for Special Events:

PLN130041 sought a “Use Permit to allow for assemblages of people to conduct
private vineyard and wine educational tours; weddings, non-profit and business
events, and in-house winery events for club members; and an Administrative
Permit for transient occupancy to allow the use of an existing 1,200 square foot
dwelling unit in conjunction with events or to rent it to members/customers on an
occasional basis.”

On March 7, 2014, County planning staff stated that an EIR would be
required because of noise, traffic, land use, water, and other issues.

2. First County Code Enforcement Investigation:

In 2014 the County opened a Code Enforcement Violation for illegal special event
uses at Hilltop Ranch.  On March 31, 2014, Planning Director Mike Novo wrote to
the property owner’s representatives (Panzer, Gogliucci, Danzer):

[T]he RMA-Planning department has recently received evidence showing
that unpermitted events have recently been held at Hilltop Ranch and
events have already been booked for the near future.

The County has opened a code enforcement investigation.  Should you
continue to hold events at Hilltop Ranch, you will be required to pay
double fees on your current planning permit PLN130041 . . . , and code
enforcement will begin issuing citations for the illegal activities, which
could become costly.

Please halt all illegal activities....

3. Second Hilltop Application for Special Events:

PLN140234 sought a Use Permit to allow “Assemblages of people, such as
corporate Monitoring Measure: wine educational dinners and weddings for up to
250 people, not exceeding ten (10) events per year, in existing facilities including
a 2,400 square foot barn, a 3,600 square foot outdoor area adjacent to the barn,
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a 1,600 square foot lawn area in close proximity to an existing dwelling unit and
two vineyards.”  “The hospitality-education events will average between 50-75
guests and will be evenly scheduled between lunch and evenings with no more
than one event on a single day.”  

County staff stated that this second application was because the first
application was taking a long time to process.

On May 18, 2014, CVA’s legal counsel wrote a 15-page letter to the County
arguing the two Hilltop applications (PLN130041, PLN140234) should be denied
and presenting evidence and legal support.  The applicant withdrew PLN130041.
Later, the Zoning Administrator continued PLN140234 to a date uncertain.

4. Second County Code Enforcement Investigation:

In 2015, the County received numerous complaints about events at the Hilltop
property, and eventually the County opened another Code Enforcement Violation
file 15CE00348 because Hilltop Ranch was illegally having weddings.

The applicant’s representatives repeatedly peppered Mr. Holm with various
arguments and claims as to why the proposed special events use at the Hilltop
Ranch site should be approved.  Mr. Holm repeatedly communicated directly with
the applicant representatives, attorney John Bridges, land use consultant Joel
Panzer, and Cima Collina events coordinator Michele Gogliucci.  Mr. Holm
communicated privately with them to come to a private agreement as to special
events uses at the site.  Mr. Holm did not inform the public or the Planning
Commission of the private communications.

On February 11, 2016, Mr. Holm wrote to Mr. Bridges giving “guidelines” for
special events on which Hilltop Ranch LLC could rely “until we get to the
Commission.”  (The Holm Letter attached to the Appeal Form, p. 10.)  Mr. Holm’s
“guidelines” recommended a limit of 20 visitors at a time, allowed the use of a
shuttle to bring visitors to the site, and stated “no weddings,” “no advertised
events” and “no portable toilets.”  He recommended that the property owner not
make long term investment plans, and suggested that Hilltop Ranch amend its
application to include any issues Hilltop wanted to include in its special event
operations.  Mr. Holm promised that if Hilltop operated within the “guidelines,
Count will not view it as a violation (evem if we receive a complaint) and the
current [code violation] case will be placed on hold until the permit process has
been completed.”  (Ibid.)  Mr. Holm also promised to “close the [code violation]
case with no penalties or fines” and “if an event occurs after this date (e.g.
weddings, advertisement, etc.) then we will reopen the case and assess
fines/penalties accordingly.”  (The Holm Letter, p. 9.)
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After Mr. Holm stated February 2016 guidelines, Hilltop Ranch did hold weddings
and publish advertisements for special events as shown in the County files,
including mass emails inviting the public and County employees to events.  (See,
e.g., Exhibit A to this appeal [advertisements].)  The County did not reopen the
case, contrary to the County’s commitment to do so, and the County did not
assess any of the threatened fines/penalties.  In short, Mr. Holm did not enforce
the private conditions he had crafted for the site.

5. Third Hilltop Application for Special Events:

On December 15, 2016, the applicant submitted a third application for special
event uses.  PLN160833 sought an Administrative Permit “to allow the Hilltop
Ranch vineyard to operate in relation to the tasting room (Cima Colina),
permitting routine vineyard activities (i.e., wine business dinners/meetings,
members tastings, educational programs, etc.).”

The County apparently exempted the 2016 application from County Code section
21.84.140, "Fees for retroactive permit application."  Section 21.84.010 states
that "Application for permits for any use for which a permit is required and where
the use has been . . . established or initiated prior to the application for the
permit, in violation of this Title, shall require a fee of twice the amount normally
charged for the application."  Here, the commercial use of the Hilltop Ranch
required a permit and applicant initiated the use without a permit, as shown by
the 2014 and 2015 Code Enforcement cases, the complaints in the County's
records, and the advertised "Growers Dinner" event in 2016. 

In early January 2017, the Carmel Valley LUAC recommended denial.

On January 19, 2017, the project planner sent an letter to the applicant, stating:

RMA Planning would like to see a detailed list of the
activities currently being held at Cima Colina that would carry
over to the Hilltop Ranch vineyard.  These would include the
type of activities, the location of these activities onsite
(dinners in the vineyard) and an estimated number of
activities per month. . . . .  Of course, the number of people
would never exceed 85.

Also, attached are the comment letters from the other
departments.  Some of their questions tie into what RMA
Planning is asking for [including a traffic analysis].  It's
important that we firm up the activities that will be held at the
vineyard so as to better inform the neighbors when the
Administrative Permit goes forward with a recommendation.
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As you know, the Carmel Valley LUAC recommended denial. 
I don't believe we could change their mind with more details. 
But if you feel we should go back with the additional
information once the County receives it, we can consider it.

6. The 2017 Letters from Mr. Holm

A flurry of emails between the applicant and Mr. Holm ensued.  Mr. Holm repeatedly
urged the applicant to make a request for a private administrative interpretation, instead
of going through the public review process.  Mr. Holm wanted to accommodate the
special events use and proposed to go about giving permission in a nonpublic forum.

On March 1, 2017, land use attorney Tony Lombardo sent the County a letter on behalf
of neighbors of Hilltop Ranch.  The letter stated detailed objections to the 2016 Hilltop
Ranch application.  Mr. Holm forwarded Mr. Lombardo’s letter to Hilltop Ranch’s
attorney John Bridges and agent Joel Panzer.  Mr. Holm also wrote to Messrs. Bridges
and Panzer to coordinate their next moves, saying to them:

After our meeting, I was leaning toward establishing the
allowed level of use allowed (without a permit), and then
only having one permit to process. With neighbors being
represented by Tony L, I think that would be the best path
provided we can agree on the allowed level of use. In
addition, I would suggest a possible path (for transparency)
may be for you to request a Director's Interpretation
post-BOS direction/interpretation. We can go about it a
couple ways: 1) you submit the request with your
justification for the allowed level of use given BOS direction
and historical use; 2) we meet and discuss level of use
followed by a letter. Tony's recourse would be to appeal
the Director's interpretation, which would be interesting
since going to the BOS was Tony's suggestion. Of course,
we do have two new Supervisors since that time.

Regards
Carl

(The Holm Letter, p. 8.)
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Mr. Bridges met with Mr. Holm and did just what Mr. Holm proposed.  Mr. Bridges sent a
letter dated March 16, 2017, asking Mr. Holm to bless activities at the Hilltop Ranch as
being “within the scope and definition of viticulture as an allowed use under section
21.14.030 .N” including these activities: “Product related education and activities
including the following: wine club member/guest wine tastings, scheduled wine pick-up
activities, vineyard tour and educational activities; owner invited corporate lunches,
dinners and pairings related to vineyard/viticulture; and product education, marketing
and fundraising.”

Then on April 11, 2017, Mr. Holm wrote a private letter to the applicant’s attorney John
Bridges, stating Mr. Holm’s opinion that many kinds of special events would be allowed
in the vineyard even though it is in the residential zone.  Mr. Holm’s letter admitted that
“the Monterey County Zoning Code (Title 21) does not include a definition of what may
be allowed under these circumstances.”  The letter is remarkably absent of facts,
analysis, and discussion of authority.  The letter then made up some rules and
concluded that the Hilltop Ranch vineyard is as a matter of right allowed to have special
events, parroting language used in Mr. Bridges’ letter, including: “product-related
education and activities (e.g., marketing), including . . . wine tasting, ... wine pick-up
activities; vineyard tour and educational activities; owner-invited corporate lunches,
dinners and pairings related to vineyard/viticulture; and produce education and
marketing.”  (April 11, 2017 [The Holm Letter, pp. 5-6].)  This was in addition to the
weddings, shuttles, and other activities allowed by Mr. Holm in his February 11, 2016
email.  Mr. Holm stated he based his opinion on policies in the Ag Wine Corridor Plan. 

The first sentence of the April 11, 2017 letter (The Holm Letter, p. 4) states the letter
was written “pursuant to Monterey County Code ch. 21.88."  Chapter 21.88 is for
“amend[ments] by modification, change, deletion, addition, ...  or similar changes to
zoning district designations” and amendment to portions of Title 21 (21.88.010).  Such
amendments require payment of a fee, a public hearing before the Planning
Commission, and action by the Board of Supervisors.  None of those steps took place
here.

The April 11, 2017 Holm letter was not placed on the County’s Accela project database
available to the public, and the letter was not distributed to anybody other than the
applicant’s attorney.

On April 21, 2017, the Carmel Valley Association wrote a letter of objection to the
County regarding the PLN160833 project.  (That letter is attached as Exhibit B to this
CVA appeal.)  The County did not respond to the CVA letter.  Despite knowing of CVA’s
concerns, the County Planning Staff did not provide CVA with a copy of the Holm letter
dated April 11, 2017.

On May 10, 2017, Mr. Lombardo sent questions to Mr. Holm, seeking clarification of the
April 11 Holm Letter.  
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On May 16, 2017, Mr. Holm responded, providing further information and attaching his
April 11 letter.2  The May 16 Holm letter insisted the special events uses were “allowed
uses” and could be held every day at the vineyard.  Mr. Holm said the special events
were “intended to market the wines of Cima Collina” and “serving wines from other
wineries would require a discretionary permit.”  Mr. Holm emphasized that his
interpretation did not have conditions, and that County Code enforcement is “reactive”
and investigates complaints “in order of priority with an emphasis for life-safety issues.”

After getting the Holm Letter, the applicant withdrew the third application because the
applicant got exactly what it had sought, without going through the public process.

Some Specific Reasons Why this CVA Appeal Should be Granted

A. THE HOLM LETTER AUTHORIZES USES NOT ALLOWED BY THE LDR ZONING.  THE
HOLM LETTER INTRUDES ON THE AUTHORITY OF THE DECISION MAKERS: THE PLANNING
COMMISSION AND THE BOARD OF SUPERVISORS.  THE HOLM LETTER FAILED TO
FOLLOW THE MANDATORY PUBLIC PROCESS FOR THE CONTROVERSIAL ISSUE OF
SIGNIFICANT PUBLIC INTEREST: SPECIAL EVENTS.  THE HOLM LETTER VIOLATES THE
STATE PLANNING & ZONING LAW.

In effect, the Holm Letter functionally rezoned the Hilltop Ranch property, and possibly
parts of the Low Density Residential zone, to allow special events every day of the year. 
The purpose of the LDR district, as set forth in the zoning ordinance, "is to provide a
district to accommodate low density and intensity uses in the rural and suburban areas
of the County of Monterey and to insure that allowable land uses are compatible in the
area."  (County Code, § 21.14.010.)  Daily commercial event use is not allowed by the
zoning ordinance, with or without a conditional use permit.  (County Code,
§§ 21.14.030, 21.14.040, 21.14.050.)  An applicant may seek a conditional use permit
for up to ten events a year for assemblages of people; that permit is discretionary and is
not automatically allowed.  (§ 21.14.050.S, see § 21.14.050.X.)

The County zoning code does not “distinguish between a commercial vineyard in the
LDR zone and a vineyard as part of a residential property” and County staff has no
authority to privately make up an ad hoc distinction and grant its benefits as a special
exception.  That is what the Holm Letter does.  Such definitions and clarifications must
be considered in the proper public process.

The Holm Letter violates the California Planning and Zoning Law (Gov. Code, § 65000
et seq.) because it authorizes a use on the Hilltop Ranch property that is not allowed

2  In this appeal CVA collectively refers to Mr. Holm’s interrelated and interdependent
communications – his private February 11, 2016 email, his April 11, 2017 letter and his May 16, 2017
letter – as “the Holm Letter.”  All three communications are attached to the Appeal Form and paginated
pages 1-10 for ease of reference.
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under the County zoning ordinance.  The Holm Letter is an ultra vires act and is void ab
initio.  (E.g.,  Neighbors In Support of Appropriate Land Use v. County of Tuolomne
(2007) 157 Cal.App.4th 997.)

The property owners did not obtain a change in the zoning ordinance that imposes the
restriction on their property (see Gov. Code, § 65851) either through a change in the
zoning map or a change in the uses permitted or regulations imposed in the property's
current zone (see id., § 65850).  The Planning and Zoning Law sets forth specific
procedures for adopting and amending zoning ordinances which change a property
from one zone to another or impose or remove any regulation on property within a zone. 
(Id., § 65853.)  Those procedures were not followed here by the County.

Nor did the property owner obtain a conditional use permit allowing the parcel to have a
land use that the applicable zoning ordinance allows not as a matter of right but only
upon issuance of the permit.  The County Code for LDR zone provides a list of
enumerated conditional uses.  (County Code, §§ 21.14.040, 21.14.050.)  Administrative
procedures for hearing and deciding applications for conditional use permits are set
forth in the County Code and in Government Code section 65900 and following.

Nor is a variance authorized to allow daily special events uses in the LDR zone because
a variance may not be granted to allow a use unauthorized by the zoning ordinance. 
(Gov. Code, § 65906.) 

The County did not amend its zoning ordinance, either to rezone the property or to
change the uses allowed in the parcel's zone.  In fact, the county considered changing
the uses allowed with a conditional use permit, but decided not to do so.  The Holm
Letter does not constitute an approval of a conditional use in conformance with the
zoning ordinance, because the zoning ordinance did not allow the use at issue as a
conditional use.  the Holm Letter was not the granting of a variance because a variance
cannot grant permission to engage in an unauthorized use.  The essence of the Holm
Letter is to grant a request to devote the property to a use prohibited by the zoning
ordinance.

The Holm Letter violated the "minimum of limitation" (Gov. Code, § 65800) that state
law places on local authorities' control over zoning.  State law requires uniformity. 
Government Code section 65852 provides: "All such [zoning] regulations shall be
uniform for each class or kind of building or use of land throughout each zone, but the
regulation in one type of zone may differ from those in other types of zones."  This
provision prohibits the County from granting a parcel's owner the right to engage in a
use prohibited to other parcels in the same zone.  "A zoning scheme, after all, is similar
in some respects to a contract; each party foregoes rights to use its land as it wishes in
return for the assurance that the use of neighboring property will be similarly restricted,
the rationale being that such mutual restriction can enhance total community welfare.
[Citations.] If the interest of these parties in preventing unjustified variance awards for
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neighboring land is not sufficiently protected, the consequence will be subversion of the
critical reciprocity upon which zoning regulation rests."  (Topanga Assn. for a Scenic
Community v. County of Los Angeles (1974) 11 Cal.3d 506, 517-518.)

Because a zoning scheme is like a contract, the uniformity requirement is like an
enforcement clause, allowing parties to the contract to challenge burdens unfairly
imposed on them or benefits unfairly conferred on others.  By creating an ad hoc
exception to benefit the Hilltop Ranch in this case--an exception that was not a rezoning
or other amendment of the ordinance, not a conditional use permit in conformance with
the ordinance, and not a proper variance--the Holm Letter has broken this contract. 
Carmel Valley Association and the immediate neighbors never agreed to a use violative
of the use limitations in the LDR zone.  Zoning regulation rests upon a “critical
reciprocity” (Topanga Assn. for a Scenic Community v. County of Los Angeles, supra,
11 Cal.3d at p. 518) and this reciprocity is undermined where a parcel such as Hilltop
Ranch receives ad hoc privileges in derogation of its neighbors' reasonable expectation
that the permitted uses will be governed by the applicable zoning ordinance unless and
until it is amended.

Government Code section 65852 prohibits a county from granting a parcel's owner the
right to engage in a use prohibited to all other parcels in the same zone, even though
the county does not rezone the property, amend the ordinance to permit the use, grant
a valid conditional use permit, or grant a variance.  Government Code section 65852
provides “All such [zoning] regulations shall be uniform for each class or kind of building
or use of land throughout each zone, but the regulation in one type of zone may differ
from those in other types of zones.” 

As pertinent here, Government Code section 65850 provides that "the legislative body
of any county . . . by ordinance may: (a) Regulate the use of buildings, structures and
land as between agriculture, industry, business, residence and other purposes."  (Italics
added.)  A zoning ordinance constitutes the exercise of a governmental and legislative
function and is subject to change by the legislative power.  The amendment of a
legislative act is itself a legislative act.  Rezoning of use districts or changes of uses and
restrictions within a district can be accomplished only through an amendment of a
zoning ordinance, and the amendment must be made in the same mode as its original
enactment.  (Johnston v. City of Claremont (1958) 49 Cal.2d 826, 834-835; Richter v.
Board of Supervisors (1968) 259 Cal.App.2d 99, 105.)  A legislative act was necessary
to accomplish the rezoning purposes intended by the Holm Letter.

The Monterey County zoning ordinance does not provide for the issuance of
administrative interpretations that functionally rezone property or provide administrative
and does not establish adequate criteria for the determination of such matters by the
County.  (See, e.g., Gov. Code, § 65901.)  The authority of County staff to draft an
“administrative interpretation” to Code sections does not include a power to provide for
exceptions to those Code sections, permitting land uses the Code forbids.  A County
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may not "rewrite a statute to make express an intention that did not find itself expressed
in language of that provision." 

In the alternative and as a separate argument, a quasi-judicial act was necessary to
grant permission for the proposed special events use that the Holm Letter grants to the
Hilltop Ranch property.

The Holm Letter makes an arbitrary and ad hoc distinction between “a commercial
vineyard” and “having vines with a residence.”  The Holm Letter expressly stated it
determined what “a vineyard would include” “based on policy in the AWCP” – but the
Hilltop Ranch is not in the Ag Wine Corridor Plan area. 

The Holm Letter authorizes Hilltop Ranch to hold special “events that showcase and/or
market the product.”  But the wine produced from grapes from the Hilltop Ranch
vineyard is a tiny fraction of the wine produced from the other Cima Collina-owned
vineyards in the Salinas Valley.  That means the public would drive up to the Hilltop
Ranch in Carmel Valley and pick up “product” from grapes that were grown in the
Salinas Valley and fermented in Marina, then driven past the Cima Collina tasting room
to the hilltop site.  The public also could go to events at Hilltop for wine that originated in
the Salinas Valley.

The unauthorized County staff determination that “people can go to the vineyard to pick
up wine” is ultra vires, improper and unreasonable, including because (1) wine can be
picked up at the winery in Marina; and (2) wine can be picked up at the Cima Collina
tasting room in the commercial district of Carmel Valley Village.  In fact, to get to the
Hilltop site, customers would drive past the Cima Collina tasting room on Carmel Valley
Road and then up the narrow private residential driveway to the vineyard site.

The Holm Letter places no limit to the number of events throughout the year.  The
events could be daily, and there could be multiple events in one day.  The “75-person
limit” is arbitrary, unenforceable, does not include regular staff/residents at the site and
event staff such as caterers, suppliers, florists, Cima Collina employees, and others who
could easily exceed 20 or more.

The Holm Letter addresses site-specific issues and purports to place site-specific
conditions on the special events use.  This is evidence of a discretionary project
approval, an act far beyond an “interpretation” of existing zoning code sections.  The
Holm Letter fails to identify what site-specific conditions would be placed on other
properties that Mr. Holm’s letter could purportedly entitle.

According to the County the Hilltop Ranch vineyard is approximately three acres, a
small fraction of the large four-parcel site.  Most of the property is occupied by a large
lawn (which has been used for illegal special events), large pond, barn, parking area,
three residences, and oak woodlands, as shown by public records.  The Holm Letter, if
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allowed to stand, would open the door to allowing an LDR property with a half-acre of
vineyards, or a quarter-acre, or less, to claim the right to have daily special events.

Even though the County does not and has not permitted special events at the site, the
Hilltop Ranch applicant has advertised and continues to advertise special events in
violation of the County Code.

• Cima Collina advertises “the spectacular Hilltop Ranch & Vineyard where
lush Pinot Noir is grown and educational tours, seminars, culinary
experiences and more can be arranged.  It is a wonderful setting for
creating man[y] special events with unlimited possibilities.  The vistas are
beyond belief!”
(https://www.seemonterey.com/listings/cima-collina/2526/#sm.00001qidox
zy65cqaykdhr7dxgt5f) 

• Cima Collina publicly advertises on a travel website for special events a
photograph of a “DINING IN THE VINES AT CIMA COLLINA”

• In 2016, applicant held a Grower’s Dinner at the Hilltop Ranch that was
broadly advertised to the public.  Information still available on public
websites shows that anybody could buy a $145 ticket to attend.

• Cima Colllina is currently publicly advertising the 2017 Grower’s Dinner on
its website, and anybody with $150 can buy a ticket and attend. 

• Cima Collina invites the public to “Come explore our Hilltop Ranch
Vineyard during the 2017 growing season”

• Cima Collina publicly advertises “vineyard tours”
• Cima Collina public facebook page shows a video of a wedding at the

Hilltop Ranch site.

(See some examples at collective Exhibit A to this appeal.)  The applicant has publicly
advertised and continues to publicly advertise the Hilltop Ranch space to the public
“with unlimited possibilities” for “special events” and renting space and selling tickets to
the public.  The advertising violates the uses that the Holm Letter purports to authorize.

The applicant’s actions are contrary to the County Code and the Holm Letter which
purports to prohibit public advertising for events and to limit invitations only to “personal
invitations.”  These examples are further proof of the County’s inability or refusal to
enforce conditions, and how the conditions cannot be relied upon.  Invitations include
anyone who signs up for or stumbles upon facebook, twitter, pinterest, and more. 

B. THE HOLM LETTER IS DIRECTLY CONTRARY TO THE “DIRECTOR’S INTERPRETATION”
RECEIVED BY THE PLANNING COMMISSION IN OCTOBER 2016.  THE HOLM LETTER IS
INCONSISTENT WITH THE BOARD DIRECTION IN DECEMBER 2016.

The Planning Commission and the Board of Supervisors have not authorized the
Director to allow new special events at venues in the LDR zone.  The Holm Letter
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claims to rely on direction from the Commission and the Board but the Commission and
the Board have given no public direction that authorizes the Holm Letter. 

The official County position on special events in a vineyard is as shown in the County
Planning materials presented to the Planning Commission on October 26, 2016.  An
exhibit to the Commission’s agenda report was the Director’s Interpretation by Mr. Holm
which stated as follows:

Can events be held in a vineyard?

No.  Events are not associated with a vineyard

by itself (Ag is an allowed use in many zoning

districts).  However, if the vineyard is on a parcel

permitted for a winery and/or tasting room the

vineyard may be used in support of activities

associated with the winery.  Marketing activities

such as buyers touring the vineyard and tasting

wine (limited number not including music or tents)

would be allowed in agricultural zoning

classifications (F, RG, PG, AP, CAP).

(Oct. 17, 2016 Director’s Interpretation, emphasis added [excerpts included as Exh. C to
this appeal].)  Thus, as reported to and reviewed by the Planning Commission, the
County’s stated position is:

• Events cannot be held in a vineyard.  Special events are not allowed in the
LDR zone and no special private rights of special events.  The same rules
and restrictions apply to everyone.

• Special events uses are not properly associated with a standalone
vineyard use, meaning a vineyard at a different site from its winery.

Mr. Holm’s staff report to the December 13, 2016 meeting of the Board of Supervisors
included the following statements:

Outside AWCP a winery requires a use permit/coastal

development permit.  A subset of this type of use that

has come up recently is using vineyards for events
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when they are not attached to the winery.  A vineyard by

itself is not a venue for events; however, commercial

vineyards include marketing activities within the

vineyard that constitute an event.  . . . .  Viticulture and

crop farming is an allowed use in certain residential

zoning districts.  Staff finds that vineyards in a

residential district, not in conjunction with a winery or

tasting room that has a permit, are typically not of a

commercial nature; and therefore, would require a

permit.

(Exh. D to this appeal, p. 5.)  The language and intent are clear: a vineyard in a
residential district “is not a venue for events.”  The Hilltop Ranch site is in a residential
district.  There is no winery at the Hilltop Ranch site.  There is no tasting room at the
Hilltop Ranch site.  The Cima Collina winery and the Cima Collina tasting room are
located elsewhere in the County in locations zoned for those uses.

At its December 13, 2016 meeting the Board rejected the draft resolution proposed by
Mr. Holm that would have given Mr. Holm more leeway in making determinations about
special events.3  Instead the Board unanimously adopted an order that “Made no
change to the Monterey County Code Title 21 regarding large-scale events and
interpretive guidelines.”  (Exhibit D to this appeal, p. 9, emphasis added.)  The Board
action did not authorize special events uses at vineyards in a residential zone.

Contrary to the Holm Letter, the Board did not give direction “generally related to events
in vineyards” (as claimed in Holm Letter, p. 4).  The Board direction said nothing of the
sort, and the Board rejected the drat resolution that would have added administrative
authority to Mr. Holm.  Thus, the interpretation received by the Planning Commission
was the operative guidance, and that guidance was that special events are not proper
uses for vineyards in a residential zone.

The Holm Letter creates a new use of “commercial vineyard” and allows special events
uses in the vineyard.  It is not within the scope of the Board direction and not in Mr.

3  It is evident that Mr. Holm had the Hilltop Ranch lobbying and the Hilltop Ranch special events
use in mind when he drafted the Board resolution because he specifically listed Hilltop Ranch
representatives John Bridges and Joel Panzer on the cc distribution list of the December 2016 Board
report on special events.
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Holm’s authority to make approvals that conflict with the LDR zoning and to make new
definitions of uses that are not defined or allowed in the LDR zoning.

C. THE HOLM LETTER IS IMPOSSIBLE TO ENFORCE, AND PITS NEIGHBOR AGAINST
NEIGHBOR, AND LAW-ABIDING PROPERTY OWNERS ARE AT A DISADVANTAGE UNLESS
THEY CAN OBTAIN A PRIVATE LETTER.  THE HOLM LETTER LACKS CONDITIONS AND
LACKS MITIGATION MONITORING.  THE HOLM LETTER DOES NOT REQUIRE THE
PROPERTY OWNER TO INDEMNIFY COUNTY.

The Holm Letter does not have enforceable conditions and mitigations that are usually
part of a permit.  The County has minimal code enforcement ability due to
resource/staffing limits.  The Holm Letter would allow unlimited events at the site, likely
without enforcement of the number of attendees, noise, safety, and other issues.  The
Holm Letter is not a legally enforceable permit and thus the code enforcement staff
would be severely limited in doing anything, if at all, to address the harmful impacts to
the neighbors and the environment and the public safety risks to life and health.

The risks for neighbor conflicts arising from the special events use illegally authorized in
the Holm Letter is significant.  The County should be aware of these issues under the
circumstances and the history of Carmel Valley.

County discretionary permits typically require the property owner to indemnify the
County.  Here, if the County is sued for the Holm Letter, the County taxpayers would be
liable, instead of the property owner who received the special unauthorized privileges.

D. THE HOLM LETTER VIOLATES CEQA.  THE HOLM LETTER ATTEMPTS TO CREATE AN
ARTIFICIAL BASELINE THAT WOULD REDUCE THE ABILITY AND DISCRETION OF DECISION
MAKERS TO MAKE POLICY WHEN THE SPECIAL EVENTS ORDINANCE COMES BEFORE
THEM IN THE FUTURE.

Even if the Holm Letter were authorized, which it is not, a discretionary action to allow
special events uses is subject to CEQA.  (E.g., Pub. Resources Code, § 21065.)  The
County did not comply with CEQA.

The special events use is inconsistent with the County General Plan, the zoning code,
land use, traffic, public safety, piecemealing, and other CEQA violations.  The special
events uses would increase in demand of existing utilities (water and septic).  If onsite
portable restrooms are imported, that would add to the traffic and the impacts of special
event use.  The project would require the use of temporary tents and/or seating.

In addition to the land use inconsistencies, the proposed use poses a risk to public
health and/or safety.  There is no use permit and thus no condition or ability by the
County to reconsider the permit to ensure operations are consistent with the grant,
terms and conditions of a use permit.  The new use is allowed with an unlimited period,
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so even when the use results in unforeseen impacts to the surrounding residential
community, the County has no built-in review date, much less a process for rescission
of Mr. Holm’s illegal approval.

The hosting of events on this site will differ significantly from the rural and low-density
residential uses on the surrounding properties.  The noise impacts would likely be
significant, from crowd noise, live bands (even it not amplified), a radio or recording
played loudly from the barn with the barn doors wide open, and more.  As Mr. Holm has
stated, the Hilltop “site conditions are prone to sound carrying a long distance.”  The
reflection of the windows and mirrors of the 50+ parked vehicles likely would cause
significant offsite light and glare in the hot Carmel Valley sun, and artificial lighting for
night-time events and pedestrian and road safety also would cause adverse impacts in
the dark residential area.  The public safety and traffic impacts of event traffic on the
private driveway and Carmel Valley Road would likely be significant and need
addressing, according to the County Public Works department.  The 75 daily attendees
could easily exceed 30 cars, plus the additional 10 or more cars, vans and trucks of
caterers and other event staff, all in addition to residents and vineyard workers.  That
additional traffic would at times more than quadruple the traffic volume on the reportedly
narrow, curving, substandard shared private driveway.  The applicant has not provided
the information and complied with the access requirements Public Works sought to
impose on the special events applications. (See Keep Our Mountains Quiet v. County of
Santa Clara (2015) 236 Cal.App.4th 714 [mitigated negative declaration inadequate for
wedding venue due to increased noise and increased traffic on winding hilly road; EIR
required].)

In addition to all the impacts, the issue of special events in Carmel Valley is one of
significant controversy which requires an EIR to be prepared for such a proposed use.

The illegal events at the site in recent years do not create a baseline.  That would be
against public policy because it would be an incentive for people to act illegally.  The
Holm Letter, if allowed to stand, is an attempt to create a new baseline level of use that
would materially harm and narrow the range of options of the decision makers when the
Special Events ordinance comes before you and the public in the future.  According to
the County, there is no activity regarding developing a Special Events ordinance at this
time; the County effort on Special Events is planned to begin after the Short Term
Rental ordinances are complete.  (County statement, May 25, 2017.)

E. THE HOLM LETTER IS THE DELIBERATE RESULT OF PRIVATE MEETINGS AND PRIVATE
AGREEMENTS BETWEEN MR. HOLM AND THE APPLICANT’S ATTORNEY OUTSIDE OF THE
PUBLIC EYE.

Mr. Holm has been working too closely in private with the Hilltop Ranch applicant.  Mr.
Holm's private directions to and agreements with the applicant continue his pattern of
giving the applicant preferential treatment.  Mr. Holm proposed first "establishing" what
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he privately determined to be "the allowed level of use" which he would "agree on"
privately with the applicant.  Mr. Holm then proposed to whitewash his agreed-on
"Director's interpretation" by having the applicant make an after-the-fact request for it
which, in Mr. Holm's view, would create "transparency."  Mr. Holm knew that his
proposed actions would place a significant financial burden on the neighbors.  In Mr.
Holm's opinion, the sole "recourse" of the neighbors would be to pay the sizable fee of
$2,678 to file a formal appeal of Mr. Holm's "Director's interpretation" – after the
neighbors discovered what Mr. Holm had done.

Mr. Holm’s job is to follow the law, not circumvent the law or make up the law. 

CVA strongly objects to Mr. Holm's private pre-approvals, his private agreements with
and promises to applicants, his turning a blind eye to ongoing violations, and his actions
to avoid public review and public hearings before the Planning Commission and the
Board of Supervisors on the development applications of Hilltop Ranch.  Mr. Holm is a
public official in a powerful position and should be required to exercise that power in the
public interest.  Mr. Holm’s pattern of private coordination with and accommodation of
land use requests by private property owners is inconsistent with democracy and
transparency.

F. THE HOLM LETTER IS INCONSISTENT WITH THE GENERAL PLAN AND CARMEL VALLEY
MASTER PLAN.

The Ag Wine Corridor Plan is specific to the Ag Wine Corridor in the Salinas Valley. 
The Corridor is in Salinas Valley, not in the Carmel Valley.  The AWCP policies may not
be used as new policies for Carmel Valley.  The General Plan EIR did not evaluate the
impacts of AWCP policies being applied anywhere but the Salinas Valley.

Special events at Hilltop Ranch violate the primary land use policy of the Carmel Valley
Master Plan: “All policies, ordinances, and decisions regarding Carmel Valley shall be
consistent with the goal of preserving Carmel Valley’s rural character.”  (CV-1.1.)  Daily
special events in a residential zone are not consistent with preserving rural character.

G. THE HOLM LETTER IS PART OF A PATTERN AND PRACTICE OF THE RESOURCE
MANAGEMENT AGENCY OF PRIVATELY OFFERING AND WRITING ADMINISTRATIVE
INTERPRETATIONS FOR CONTROVERSIAL LAND USE ISSUES.

The Holm Letter is part of an ongoing pattern and practice by the County of allowing
land uses administratively without appropriate public process which would include
advance notice, public hearings, and opportunity for the decision makers to create
policy.  This pattern and practice includes “interpretations” on issues of significant public
interest including Special Events and Short Term Rentals which have not been decided
by the Board of Supervisors.  The practice appears to be intended to accommodate,
and actually does accommodate, private commercial land uses while at the same time
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avoiding a public process, avoiding public hearings, and failing to notify neighbors and
interested parties.

What CVA requests: The County should stop these practices immediately.  CVA seeks
the end of special factors for special friends and projects.  CVA offers to meet with the
County and address these issues.  The County should suspend all authority for
administrative interpretations of land use, zoning, and water issues until the County has
made a thorough examination of the actual practice and has amended the County
codes to prohibit “interpretations” on controversial issues and to require notice, a public
hearing, and approval by the Planning Commission and Board of Supervisors before
any “interpretation” becomes effective.

Additional Materials

CVA reserves the right to supplement and augment its appeal and evidence, as the
material becomes known to CVA.  The County has inconsistently produced public
records to date.  CVA is awaiting the County’s responses to public records requests.

CVA understand that the neighbors are also filing an appeal, and CVA joins in and
incorporates all the issues and evidence stated and raised by the neighbors’ appeal as
if fully stated herein.  If the County needs a copy of the neighbors’ filed appeal, please
let me know and I will provide it to you.

Request for Fee Waiver

CVA asks the Planning Commission to waive the appeal fee for equitable reasons.  

The Holm Letter is not authorized.   The proper public planning process established by
the County Code was not followed.  The Holm Letter placed the financial burden on the
public and the neighbors to challenge the Holm Letter.  CVA is a public interest
organization that has no financial interest in the Hilltop Ranch property.  CVA’s interest
is in fair and public planning that is transparent and follows the legal processes.  CVA
has brought a serious procedural and practical problem to the attention of the decision
makers and is trying to prevent more serious problems, all in the public interest. 

CVA paid under protest a fee of $2,678.08 to file this public interest appeal of the Holm
Letter.  The fee is more than 150% of the $1,728.07 fee to appeal a Planning
Commission decision to the Board of Supervisors.  Thus, the County system and
practice financially rewards property owners who work behind the scenes with the RMA
Director to get a favorable administrative determination.  The public is left in the dark
until it is too late.  Once the Director’s Interpretation is released, the County places a
heavy financial burden is placed on the public to appeal it, if the public even ever finds
out about the secret deals or not.  The County practice, including the appeal fee, is
chilling to the public process.  It is a corruption of the public processes.
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To top it all off, on April 27, 2017, Hilltop Ranch LLC withdrew its PLN160833
application and asked the County for a refund of the PLN160833 application fees
because Hilltop got what it wanted for free through the Holm Letter.

Granting an appeal fee waiver to CVA is appropriate under the circumstances.  It is
futile to ask Mr. Holm to waive the fee because he was the one who cooked up the idea
of a private administrative interpretation and met behind closed doors with the applicant
to shift the burden and cost onto the neighbors and public, and move the burden and
cost away from applicant.  The applicant has sought special favors for his land in three
separate applications, and the applicant has a significant financial interest in intensifying
his use and will reap a very significant financial benefit if the Holm Letter is allowed to
stand.

Request

The Planning Commission should (1) grant the appeal and (2) waive the appeal fee.

Thank you.

Exhibits to CVA Appeal

Exhibit A: Examples of advertisements and publications for special events at the
Hilltop Ranch site

Exhibit B: Carmel Valley Association letter dated April 21, 2017 to the County of
Monterey

Exhibit C: October 2016 “Director’s Interpretation” provided to the Planning
Commission on special events in vineyards

Exhibit D: December 2016 Board of Supervisors report and adopted Board Order on
special events
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Attorneys at Law

479 Pacific Street, Suite One
Monterey, California 93940

T:  (831) 373-1214
F:  (831) 373-0242

April 21, 2017

Mary Adams, Chair, and Members of the Board of Supervisors
County of Monterey
168 West Alisal Street, 2nd Floor
Salinas, CA 93901

Re: Carmel Valley Association objections to the Hilltop Ranch applications and
code violations – PLN130041, PLN140234, 15CE00348, PLN160833
62 East Carmel Valley Road, Carmel Valley Master Plan area.

Dear Chair Adams and Supervisors Alejo, Parker, Phillips and Salinas:

Carmel Valley Association (CVA) objects to the new 2016 permit application by
the Hilltop Ranch Vineyard in Carmel Valley.  CVA has objected over the years to
unpermitted commercial activities and special events at the site, and to the 2013 and
2014 applications (PLN130041, PLN140234) that seek County permits for commercial
activities at the site.  The County describes the pending 2014 application as this:

PLN140234 – HILLTOP RANCH & VINEYARD LLC:
Use Permit to allow assemblages of people including corporate wine
educational dinners and social events for up to 250 people at a time, not
exceeding ten events per year located both within an existing 2,400
square foot barn and outdoors on existing lawn areas and within the
vineyard.  Planning Commission determination of what constitutes an
allowed ancillary use within a vineyard. 

In 2014, CVA submitted to the County a detailed letter objecting to the
applications.

In 2015, a County code enforcement case arose from commercial activities that
took place at Hilltop Ranch without benefit of a County permit (15CE00348).  The status
of that code enforcement case and the further site violations since then has been
disrupted by County staff.  It is currently muddled.

In 2016, the Hilltop Ranch made a third project application to the County.  The
third application seeks an “administrative permit” for uses similar to those Hilltop
requested in its 2013 and 2014 applications.  The new 2016 application is described as
this:

PLN160833 – HILLTOP RANCH & VINEYARD LLC
Administrative Permit to allow the vineyard (Hilltop Ranch) to operate in
relation to the tasting room (Cima Collina), permitting routine vineyard
activities (i.e., wine business dinners/meetings, members tastings,
educational programs, etc.). 

CVA Appeal, Exhibit B, p.  1

CVA Appeal, Exhibit B, p.  1
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Carmel Valley Association Objects to the Hilltop Ranch Applications
Which All Seek Approval of Prohibited Commercial Uses In a Residential Zone

CVA objects to the newest application (PLN160833) by Hilltop Ranch for
“vineyard activities” including “wine tasting,” “marketing activities” and “educational
programs” at the vineyard.  The request, if approved, would be precedent-setting and
would require prior CEQA review.  CVA objections include these:

• Back door piecemeal attempt.  PLN160833 is an attempt to stage
commercial events at Hilltop Ranch by seeking much of what the pending
PLN140234 application also seeks.  The similarities are evident.

• The 2014 application proposes “corporate wine educational dinners
and social events.”

• The 2016 application proposes “wine business dinners/meetings,
members tastings, educational programs, etc” with no limit on
frequency or number of attendees.

• Zoning violation.  The proposal is for a commercial use not allowed in and
inconsistent with the LDR zone.  The conditional use is not allowable and
cannot be permitted legally.  The vineyard is in a residential zone and
surrounded by residential uses.

• Significant environmental impacts: including noise, traffic impacts on
Carmel Valley Road and Highway One, sewage disposal, water demand,
water supply, fire safety, food preparation, and more. 

• AWCP policies are inapplicable in CV.  The County planners have alluded
to the policies in the Ag Wine Corridor Plan (AWCP) of the County
General Plan, and claimed that the AWCP policies somehow allow the
proposed uses at Hilltop Ranch.  The claim is baseless.  The Salinas
valley AWCP policies do not apply to Carmel Valley, The General Plan is
specific about the limits of the wine corridor, and the corridor does not
include Carmel Valley.  The County General Plan EIR did not evaluate the
impacts of extending AWCP policies to Carmel Valley, and the AWCP
policies are the subject of pending litigation, in any event.

• No precedent.  The proposal seeks to get special favorable treatment for
(1) the proposed commercial uses of the vineyard in a residential zone
due to its “relation to” (2) a tasting room in Carmel Valley Village in a
commercial zone.  The “relation to” claim has no basis in planning and
zoning law.

CVA Appeal, Exhibit B, p.  2

CVA Appeal, Exhibit B, p.  2



Mary Adams, Chair, and Members of the Board of Supervisors
Hilltop Ranch, Carmel Valley: PLN130041, PLN140234, 15CE00348, PLN160833
April 21, 2017
Page 3

• Violation of the County’s Proof of Access ordinance.  The neighbors on
the private road oppose the application and its proposed commercial use
of the private shared road.  Safety is a major concern, especially
considering the steep banks, narrow creekside location, buses, and
private vehicles whose occupants’ focus would be on drinking wine.

• Inconsistent with the County position on events in a vineyard.  The official
County position is as follows:

Can events be held in a vineyard?

No.  Events are not associated with a vineyard
by itself  (Ag is an allowed use in many zoning
districts).  However, if the vineyard is on a parcel
permitted for a winery and/or tasting room the
vineyard may be used in support of activities
associated with the winery.  Marketing activities
such as buyers touring the vineyard and tasting
wine (limited number not including music or tents)
would be allowed in agricultural zoning
classifications (F, RG, PG, AP, CAP).

(Oct. 17, 2016, Director’s Interpretation, emphasis added [annotated excerpts included
as Exh. A to this letter].)  To recap, the County’s stated position is that:

• Events cannot be held in a vineyard.  

• Special events uses are not properly associated with a standalone
vineyard use, meaning a vineyard at a different site from its winery.

Thus, the 2014 and 2016 applications cannot be approved and must be denied.
In any event, the Hilltop Ranch vineyard is not in an agricultural zone and does not
qualify for the exception claimed by the County for agriculturally zoned areas.

The 2016 Application Has the Same Issues and Problems
as the 2013 and 2014 Applications

PLN160833 suffers from the same problems identified by CVA in CVA’s 2014
letter that is attached to this letter as Exhibit B.  CVA restates each of its objections as if
fully set forth herein.

CVA also joins in the objections stated in detail in the March 1, 2017 letter by the
neighbors of the Hilltop Ranch site objecting to PLN160833.  That letter was authored

CVA Appeal, Exhibit B, p.  3
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by Anthony Lombardo and is attached as Exhibit C.  That letter goes into detail as to
many reasons why the project should be denied.  Under the California Environmental
Quality Act (CEQA, Pub. Resources, § 21000 et seq.), any person or entity may raise
issues in litigation that were presented to the public agency by any other person or
entity.  (Pub. Resources Code, § 21177(a).)

The Hilltop Ranch/Cima Collina Applications Require Comprehensive CEQA Review

The three Hilltop Ranch/Cima Collina applications show what the applicant is
trying to do: add commercial uses to a vineyard that is located in a quiet residential
neighborhood on a site zoned LDR – Low Density Residential.  The three applications
are all part of the same effort.  The County must consider them together.

Dividing up the development request into separate applications is called
“piecemealing.”  CEQA prohibits piecemealing of projects.  (E.g., CEQA Guidelines,
§§ 15065(a)(3), 15300.2(b); Laurel Heights Improvement Association v. The Regents of
the University of California (1988) 47 Cal.3d 376, 396, Tuolumne County Citizens for
Responsible Growth, Inc. v. City of Sonora (2007) 155 Cal.App.4th 1214, 1226.)

Contrary to the requirements of CEQA, the County has encouraged
piecemealing.  For example, Mr. Holm expressly advised the applicant in 2016 to apply
for an “administrative permit,” according to County records.  Then Mr. Holm agreed to
make a “Director’s interpretation” to facilitate the new permit, all without holding a public
hearing or presenting the issues to the Planning Commission, and without adequately
acknowledging the pending 2014 application for similar commercial uses.

The impacts, the piecemealing, and the highly controversial nature of the
applications and code violations at the site require the County to prepare an EIR.

Requests

Carmel Valley Association requests that any County consideration of anything
involved with the Hilltop Ranch be placed on a public hearing with at least ten days’
advance notice to CVA.

CVA requests that the County not issue an administrative permit or an
“interpretation” applicable to the site, contrary to the private offer by County Resource
Management Agency Director Carl Holm to the applicant in March 2017.  Make no
mistake: None of the Hilltop Ranch applications qualify for administrative approval. 

CVA requests that no Hilltop Ranch matter proceed until the County has first:

1. Investigated what appears to be secretive back-room agreements with the
Hilltop Ranch applicant’s attorney and agents.
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EXHIBIT A 
DISCUSSION

 

Board of Supervisors 
December 13, 2016 
Page 2 of 2 
 

both in efficiency and effectiveness.  One action was to assign RMA/Permit Coordinator, Ms. Freda 
Escobar, as lead for coordinating the regulatory process (events coordinator).  The program 
being proposed creates a separation between Parks as a land owner/operator (marketing events 
on County land) and land use regulators.   

When challenged, staff is tasked to research the subject event to determine if the event is an 
allowable use and to establish thresholds.  Each case is fact driven depending on zoning 
regulations in place at the time the event is/was established, if there is a valid entitlement with 
any limitation, and what the environmental document considered.  Factors that staff consider 
include: 

- Permit file (application, adopting resolution, environmental/technical documents, etc) 
- Applicable Parcel(s) as identified in the entitlement.  Use is limited to parcels 

included in the permit. 
- Basis for analysis (CEQA).  The threshold used to evaluate impacts (e.g. traffic) 

becomes a limiting factor.  
- Established restrictions (conditions, mitigation).  

o If no explicit limit, it is implied as allowed within site limits.
o Where there is an explicit limit, expanding beyond that threshold would require 

amending the existing Permit).
- Site Limitations.  Some questions may help define carrying capacity (by design):

o Can the event be accommodated using the existing number of parking spaces, or 
are other parking options necessary (open space/vacant parcels, shuttles, etc)?  

o In the case of a golf course; is the number of attendees consistent with the 
maximum number of golfers that can be accommodated?  

A number of discretionary permits have been issued with no condition limiting events (number, 
size, etc).  As a result, past practice has been to allow these events to continue and grow.
However, each event is required to obtain ministerial permits for structures (e.g. tents over 400 
square feet, tents that include electrical/mechanical equipment, stages/platforms over 30-inches 
tall), food services, and/or alcohol sales, encroachment into public right of way, as applicable.  
These permits are generally related to public health and safety.  

At this time, when a complaint is received, or if somebody comes in to obtain a permit, the site is 
evaluated using these considerations.  If it is determined that it is not a permitted activity, or if 
the proposed event exceeds the thresholds of the site, then the sponsor is notified that building 
permits for any temporary structures cannot be issued, and that the event is not allowed in it’s 
proposed configuration.  If the event sponsor has provided this information in sufficient time, 
this determination can be appealed to the Planning Commission. 
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Board of Supervisors 
of the County of Monterey 

Resolution No. ______ 
) 
) 
) 
) 
) 

WHEREAS, Monterey County has a large tourist economy, which makes it a desired 
location for many events of varying size and complexity; and

WHEREAS, concerns have been expressed by both operators and neighboring residents 
as to how these have been permitted; and

WHEREAS, large-scale special events can cause issues such as noise and traffic if not 
managed properly; and  

WHEREAS, the County intends to develop draft ordinances to distinguish and address 
various types of events within the next year; and  

WHEREAS, this action serves an interim interpretive guidelines for Title 21 of the 
County Code by the Board of Supervisors to provide guidance in identifying the permitting 
requirements for individual large-scale special events until the matter can be resolved in an 
updated ordinance; NOW, THEREFORE,

BE IT RESOLVED by the Board of Supervisors of the County of Monterey that the 
following interpretive guidelines for Title 21 of the County Code are hereby established for the 
management or permitting of large-scale special events: 

a.  Events that are part of certain operations under existing use permits (e.g., hotels, resorts, 
golf courses, wineries/tasting rooms, and commercial) are allowed pursuant to historical 
practice.  

b. The RMA Director is authorized to determine those events that are allowed to continue or 
expand subject to ministerial permits where there is an existing use such as a hotel, resort, 
golf course, winery, or commercial use, even if not explicit in the permit language.  Such 
uses shall be subject to any limitations identified as existing permit conditions or 
mitigation measures.

c. “Large-scale special events”, as determined by the RMA Director, must have operational 
plans for the event considered at a public Events Task Force meeting at least 90 days 
prior to the event.  

a. The RMA Director is authorized to establish an Events Task Force made up of regulatory 
staff including, but not limited to, RMA/Planning, Fire, RMA/Building, Environmental 
Health, RMA/Public Works, Sheriff, and Highway Patrol.  The purpose of the Events 

A resolution of the Monterey County Board of 
Supervisors establishing interpretive guidelines 
for Title 21 of the County Code regarding
large-scale special events.
(REF150053/ REF150054, Countywide)
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Taskforce is to review proposed plans and operations for events, hear public concerns, 
and for regulatory staff to apply conditions addressing possible impacts.

BE IT FURTHER RESOLVED that the RMA Director is hereby directed to return to the 
Board of Supervisors within a reasonable time with amendments to the County Code to address 
the issues regarding large-scale special events.

PASSED AND ADOPTED this  _____ day of ________, 2016 by the following vote, to wit: 

AYES:

NOES:

ABSENT:   

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the 
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of Minute 
Book___ for the meeting on _______________.

Dated:       Gail T. Borkowski, Clerk of the Board of Supervisors
County of Monterey, State of California

By _____________________________________
                                                                                            Deputy 
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